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No. 376(2)/XVII-V-1 —121-78 
Dated Eucknow, February 11, 1981 

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, 
the Governor is pleased to order the publication of the following English translation of the 
Intermediate Shiksha (Sanshodhan) Adhiniyam, 1980 (Uttar Pradesh Adhiniyam Sankhya I of 
1981) as passed by the Uttar Pradesh Legislature and assented to by the President on February 

4, 1981 : 
THE INTERMEDIATE EDUCATION (AMENDMENT) ACT, 1980 

[U. P. ACT NO. 1 OF 1981] 
(As passed by the Uttar Pradesh Legislature) 

AN 
'ACT 

further to amend the Intermediate Education Act, 1921 

IT IS HEREBY enacted in the Thirty-first 't'ear of the Republic of India 
as follows :- 

This Act may be called the Intermediate Education (Amendment) 
Act, 1980. 

In section 2 of the Intermediate Education Act. 1921, hereinafter 
referred to as the principal Act, in clause (aaa), the words "and except for pur-
poses of section 3, includes an Additional Director of Education" shall be 
inserted at the end. 

In section 16-A of the principal Act, after sub-section (6), the follow-
ing sub-section shall be inserted, namely :— 

"(7) Whenever there is dispute with respect to the Management of an 
institution, persons found by the Regional Deputy Director of Educa-
tion, upon such enquiry as is deemed fit to be in actual control of it* 
affairs may, for purposes of this Act, be recognised to constitute the 
Committee of Management of such institution until a court of compe-
tent jurisdiction directs otherwise : 

Provided that the Regional Deputy Director of Education shall, before 
making an order under this sub-section, afford reasonable opportunity 
to the rival claimants to make representations in writing. 

ExPlanation—in determining the question as to who is in actual 
control of the affairs of the institution. the Regional Deputy Director of 
Education shall have regard to the control over the funds of the institu-
tion and over the administration, the receipt of income from its proper-
ties, the Scheme of Administration approved, under sub-section (5) and 
other relevant circumstances." 

In section 16-B of the principal Act. in sub-section (3). for the words 
"clause (a) or (b) of sub-section (S) of section 16-D" the words "sub-section 
(3) of section 16-D" shall be substituted. 

In section 16-C of the principal Act. in sub-section (11'. for the wily& 
"Subiect to the regulations governing the principles for according approval to 
the Scheme of Administration", the wards "Subject to the provisions of this 
Act" shall be substituted. 

For section 16-D of the principal Act, the following sections shall be 
substituted, namely :— 

"16-CC. The Scheme of Administration in relation to any institution. 
whether recognised before or after the commencement of the Inter-
mediate Education (Amendment) Art. 1980. shall not be inconsistent 
with the principles laid down in the Third Schedule. 

16-CCC. (1)' Where in relation to any institution. the Scheme of 
'Administration has been or deemed to have been approved under section 
16-A. or section 16-B or section MC, at any time before the commence-
ment of the Intermediate Education (Amendment Act. 1980. and such 
Scheme of Administration is inconsistent with the provisions of this Act 
the Director shall send. within a period of six months from such com-
mencement, a notice to such institution suggesting any alteration or 
modification therein and requiring the institution to submit a fresh 
Scheme of Administration or to amend or alter the existing Scheme. 

Short title. 

Amendment of 
section 2 of Li). 
Act II of 1921. 

Amendment of 
section 16-A . 

Amendment of 
section 16-3. 

Amendment a 
section 16-C. 

Insertion of sec-
tions 16-CC. 

116•C CC 	and 
16-DD and subs-
iti.otion of sec-
tiin 16.D. 
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(2) While making any suggestion in the Scheme of Administration I 
under sub-section (I), the Director shall give his reasons therefor and 4  shall also afford an opportunity to the institution to make a represen- 9  tation within such period as may be specified in the notice. 

(3) The Director shall consider any representation made in accor-
dance with sub-section (2) and may approve the Scheme of Administra-: 
tion in its original form or subject to any alteration or modification: 
suggested under sub-section (1) or with any other changes as may appear 
to him to be just and proper : 

Provided that where the Director propoSes to make any new alteration $ 
or modification in the Scheme of Administration, he shall give an oppor-
tunity to the institution to make a representation within such period as , 
may be specified by him. 

16-D. (1) The Director may cause a recognised institution to be ins-
pected from time to time. 

(2) The Director may direct a management to remove any' defect or 
deficiency found on inspection or otherwise. 

satisfied that— 
(3)' In on the receipt of information or otherwise. the Director is .t 

'(i) the Committee of Management of an institution has failed 
to comply with the judgment of any court or any direction made

- 
under this Act or any other law for the time being in force : or 

the Committee has failed to appoint teaching staff possessing 
such qualifications as are necessary for the purpose of ensuring the 
maintenance of academic standard in the institution or has appointed 
or retained in service any teaching or non-teaching staff in contra-
vention of the provisions of this Act or the Regulations ; or 

any dispute with respect to the right claimed by different 
persons to be lawful office-bearers of the Committee of Management 
has affected the smooth and orderly administration of the institution concerned ; or 

the Committee has persistently failed to provide the institu-
tion with such adequate and proper accommodation. library, furni-
ture, stationery, laboratory equipment or other facilities as are neces-
sary for the efficient administration of such institution : or 

(v).  the Committee has substantially diverted, misapplied or mis-
appropriated the property of the institution to its detriment or has 

1-1  transferred any property in contravention of the provisions of the fig Uttar Pradesh' Educational Institutions (Prevention of Dissipation 
of Assets) Act, 1974: or 

the draft of the Scheme of Administration has not been 
submitted within the time allowed therefor under section 16-R. or 
that the Management of the institution is being conducted otherwise 
than in accordance with the Scheme of Administration or the affairs 
of the institution are being otherwise mis-managed ; 

the Scheme of Administration in relation to an institution, 
approved before the commencement of the Intermediate Education (Amendment) .  Act, 1980, is inconsistent with the provisions of this 
Act and the management of the institution has failed to alter or 
modify it within a reasonable time despite notice under 
section 16-CC.0 ; 

he may refer the case to the Board for withdrawal of recognition of such 
institution. or issue notice to the Committee of Management to show cause within thirty days from the date of receipt of such notice why an 
order under sub-section (4) should not be made. 

(4) Where the Committee of Management of an institution fails to 
show cause Within the time allowed under sub-section (3) or within such 
extended time as the Director may from time to time allow, or where the Director is. after considering the cause shown by the Committee of 
Management, satisfied that anv of the grounds mentioned in sub- 
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section (3) exists, he may, recommend to the State Government to 
appoint an Authorised Controller for that institution, and thereupon, 
the State Government may, by order, for reasons to be recorded, autho-
rise any person (hereinafter referred to as the Authorised Controller) to 
take over, for such period not exceeding two years, as may be specified, 
the Management of such institution and its properties : 

Provided that if the State Government is of opinion that it is expedient 
so to do in order to continue to secure the proper management of the 
institution and its properties, it may, from time to time, extend the 
operation of the order, for such period, not exceeding one year at a time, 
as it may specify, so however, that the total period of operation of the 
order, including the period specified in the initial order, but exdud-
ing the period specified in sub-section (8), does not exceed five years : 

Provided further that if at the expiration of the said period of five 
years, there is no lawfully constituted Committee of Management of the 
institution, the Authorised Controller shall continue to function as such, 
until the State Government is satisfied that a Committee of Management 
has been lawfully constituted. 

(5) If on the receipt of information or otherwise, the State Govern-
ment is of opinion that in relation to an institution the ground men-
tioned in clause Om or clause (v) of sub-section (3) exists, and that the 
interest of the institution calls for immediate action, it may. notwith-
standing anything contained in the said sub-section. issue notice to the 
Management of such institution to show cause within fifteen days from 
the date of receipt of such notice why an Authorised Controller be not 
appointed in respect of suth institution. 

Where the Committee of Management of the concerned institu-
tion fails to show cause within the time allowed under sub-section .(5).. or 
within such extended time as the State Government may, from time to 
time allow, or where the State Government is, after considering the 
cause shown by the Committee of Management, satisfied that any of the 
grounds mentioned in clause (iii) or clause (v) of sub-section (3) .  exists, 
it may. by order and for reasons to be recorded, appoint an Authorised 
Controller in respect of such institution, and thereupon, the provisions 
of sub-section (4) shall, murals mutandis apply. 

Every notice issued by the Director under sub-section -(31 on or 
before the service of the notice referred to in sub-section (5)! and not 
finally disposed of on the date of such service shall, with effect from the 
said date, be deemed to have been placed in abeyance 

Provided that nothing contained in this sub-section shall be deemed 
to prevent the Director to take action upon grounds other than those 
mentioned in clauses (iii) and (v) of sub-section (3) in case the notice 
issued by the State Government under sub-section (5) is discharged. 

(8) If the State Government is of opinion that immediate suspension 
of the Committee of Management is also necessary or expedient in the 
interest of the institution concerned, it may, while issuing notice under 
sub-section (5). by order and for reasons to be recorded, suspend the 
Committee of Management and make such arrangement as it thinks 
proper for managing the affairs of the institution pending the order that 
may subsequently be made under sub-section (61: 

Provided that the suspension shall not remain in force for more than 
six months from the date it becomes effective. 

Explanation /--For the removal of doubts it is hereby declared that in 
computing the period of time specified in sub-section (4) or sub-
section (8). the time during which the operation of the order was 
suspended by the High Court in exercise of the powers under Article 226 
of the Constitution shall be excluded. 

Explanation II—Nothing in sub-section (4) or sub-section (6) shall 
preclude the State Government from revoking an order of appointment 
of an Authorised Controller appointed under any of the said provisions. 
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Nothing in this section shall be construed to confer on the A16110* 
rised Controller appointed under sub-section (4) or sub-section (8), the , 
power to transfer any immovable property belonpng to the• institution ' 
(except by way of letting from month to month in the ordinary cougse 
of management) or to create any charge thereon (except as a condition 
of receipt of any grant-in-aid for the institution from the State Govern-
ment drthe Government of India). 

Any order made under this section shall have effect notwith-
standing anything inconsistent therewith contained in any other enact-
ment or in any instrument (including any Scheme of Administration) 
relating to the management and control of the institution or its property: 

. 	Provided that the property of the institution and any income there- 
from shall continue to be applied for the purposes of the institution as 
provided in any such instrument. 

The Director may give to the Authorised Controller such direc-
tions as he may deem necessary for the proper management of the insti-
tution or its properties, and the Authorised Controller shall carry out 
those directions. 

(12)' No order made by the Board withdrawing recognition in pttr-, 
suance of a reference made under sub-section (3) and no order made or 
direction given under this section by the Director or the State Govern-
ment shall be called in question in any court, and no injunctions shall 
be granted by any court in respect of any action taken or to be taken 
in pursuance of any power conferred by or under this section. 

(13) The powers conferred by this section shall be in addition to, and 
not in derogation of any powers conferred on the State Government or 
the Authorised Controller undo any other law for the time being in 

< 	(14) Nothing contained in sub-sections (3) to (13) shall apply M an 
institution established and administered. by a minority referred to in 
clause (1) of Article 30 of the Constitution of India. 

16-DD. (1) Wherever an Authorised- Controller is appointed under 
sub-section (4) or sub-section (8) of section 16-D-- 

- he shall take over the Management of the concerned institul 
. 

	

	tion and its properties to the exclusion of its Committee of Manage, 
ment, and shall, subject to such restrictions as the State Govern-
ment may impose, have all such powers and authority as the Corn-
mince would have if the institution and its properties were not 
taken over under the said sub-sections ; 

every person in whose possession, custody or control any pro-
perty of the Institution may be, shall deliver such property to the 
Authorised Controller forthwith, • 

Every person who on the date of the order referred to in sub. 
section (4) or sub-section (8) of section 16-D has in his posiession or 
control any books or other documents relating to the institution or to its-
property shall be liable to account for the said books and other docu-
ments to the Authorised Controller, and shall deliver them to him or to 
such person as the Authorised Controller may specify -in this behalf. 

The Authorised Controller may apply to the Collector for deli-
very of possession and control over the Institution or its properties 
or any part thereof, and the Collector may take all necessary steps tot 
securing possession to the Authorised Controller of such institution or,  
property, and in particular, may use or cause to be used such force as 
may be necessary. 

• 
Explanation—In this section and section 16-D,, unless the context 

otherwise, requires, 'property' in relation to an institution,, includes all 
property, movable and unmovable belonging to or endowed wholly or 
partly for the benefit of the institution including lands, buildings On 
eluding hostels), works, library, laboratory, instruments, equipment, fur-
niture, stationery, stores, atitoniobiles and other vehicles, 51 any, and 

• 
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other things pertaining to the institution, cash in hand, cash at bank, 
income from fees, boys funds and •Government grants, investments and 
book debts, and all other rights and interests arising out of such property 
as may be in the ownership, possession power or control of the institu-
tion and all books of accounts, registers and all other documents of what-
ever nature relating thereto, and shall also be deemed to include all 
subsisting borrowings, liabilities and obligations of whatever kind, of 
the institution." 

7. After section 16-E of the principal Act, the following section shall be 

inserted, namely :— 
"16-EE. (I) Where any employee of an institution has been re-

trenched on or after July 1, 1974 but before -the tom-
mencement of the Intermediate Education (Amendment) 

Absorption of Act, 1980, and such -employee possesses minimum quail- retrenched 
employees. 	fications prescribed therefor 	on the date of initial 

appointment the Regional Deputy Director of Educa-
tion shall, on an application made in this behalf, direct that subject to 
the provisions of tins section, such employee be absorbed against any 
permanent vacancy occurring in the same or any •other institution 
situate in any district within his jurisdiction : 

Provided that in the case of an employee retrenched on or after the 
date of such commencement the Regional Deputy Director of Educa-
tion may issue directions under this section without any application 
from the employee concerned. 

(2) Every application referred to in sub-section (1) shall be made 
within six months from the date of commencement of the Intermediate 
Education (Amendment) Act, 1980. 

(3) Where any direction is issued by the Regional Deputy Director 
of Education under sub-section (1) the following consequences shall 
ensue, namely:— 

(i) the Committee of Management of the institution concerned 
shall be bound to comply with every such direction, and the 
employee in whose favour such direction is issued shall be deemed to 
be an employee of such institution from the date of the order of 
appointment issued by the Committee to him or from the expiry of 
a period of two months from the date of service of the direction on 
the Committee of Management under sub-section (1), whichever is 
earlier, 

the period ol substantive service rendered by such employee 
in any institution before the date of his retrenchment shall be 
counted for the purposes of his seniority and pension. 

where the employee concerned fails to join the post within 
the time allowed therefor, the benefits of this section shall not be 
available to him. 

(4) Any person aggrieved by the direction issued under sub-section (1)" 
may make a representation to the Director within one month from 
the date of service on him of such direction, and the order of the Direc-
tor thereon shall be final. 

(5) The provisions of this section shall have effect notwithstanding 
anything contained in any other provisions of this Act or any other law 
for the time being in force. 

Explanation—For the purposes oi this section— 
'employee' in relation to an institution means a teacher, 

head of institution or other employee thereof holding a permanent 
post on the date immediately preceding the date of retrenchmene; 

'institution' includes a training institution recognised by the 
State Government or the Director ; 

retrenchment in relation to an employee of an institution 
means the termination of his services for any reason other than 
resignation, retirement or removal by way of punishment inflicted 
in disciplinary proceedings." 

Insertion of new 
section I 6-EE. 
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Amen6ment of 
section I 6-14. 

insertion of a 
new Schedule. 

In section 16-H of the principal Act, in sub-section (1) for the wor 
"sub sect 	(2) to (7)", the words "sub-section (2) to sub-section (13) shall be substituted. 

After the second Schedule to the principal Act, the following Schedu 
shall be inserted, namely— 

"THIRD SCHEDULE 

(See Section 16-CC) 

Principles on which approval to a Scheme of Administration 
shall be accorded 

Every Scheme of Administration shall,— 

(1) provide for proper and effective functioning of the Committee o 
Management ; 

(2) provide for the procedure for constitution the Committee 
. Management by _periodical elections; 

provide for the qualifications and disqualifications of the members 
and office-bearers of the Committee of Management and the term o 
their offices : 

Provided that no such Scheme shall contain provisions aeating mono-
poly in favour of any particular person, caste, aced, religion or family; 

provide for the procedure of calling meetings and the conduct of 
business at such meetings ; 

provide that all the decisions shall be taken by the Committee of 
Management and powers of delegation, if any, shall be limited and 
dearly defined; 

ensure that the powers and duties of the Committee of Manage-
ment and its office-bearers are clearly defined ; 

provide for the maintenance and security of property belonging to 
the institution and also for the utilization of its funds and for the regular 
checking and auditing of accounts:' 

By order, 
R. C. DEO SHARMA, 

Sac/iv, 
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